EXTRACTS   FROM  OFFICIAL  ORAL  EVIDENCE.
 57
 
MEMOBANDUM SUBMITTED BY THE CHIEF JUSTICE AND JUDGES OP THE HIGH COURT OF
BOMBAY.
 1.	In submitting this Memorandum to the Indian
Statutory Commission through the Government of
Bombay, the Chief Justice and Judges of the High
Court of Bombay desire in the first place to explain
their position.    It is not the practice of this High
Court to  tender advice  to  Government unless re
quested so to do, or unless the matter is one coming
under the direct cognizance of the High Court, and
is of such a nature that the attention of Government
may be usefully drawn to it.    Hitherto no official
request has been sent to the High Court either by
Government  or  the   Indian   Statutory  Commission
to tender advice on any subject coming within the
scope of the Commission, nor have any papers on the
subject been officially circulated to the High Court.
As regards the bulk of the work of the Commission
this is clearly understandable, for presumably it will
be mainly political in the modern sense of that word
and as regards such matters the High Court is in
no way concerned.    On the contrary its settled prac
tice is to keep strictly aloof therefrom.
 2.	It would however appear from a Memorandum
published in March,   1928,  in the public press and
elsewhere  that the Commission  has invited  state
ments both from official and non-official sources from
representative associations, local bodies and respon
sible individuals on any of the subjects falling within
the' limits of the inquiry to be undertaken by the
Commission,   and  that amongst  such  subjects   are
included as item No. 7 " The Courts and the Judi
ciary/'    Further   quite   recently   there   has   been
published in the public press a Memorandum sub
mitted to the Commission by the Associated Chambers
of Commerce of India and Ceylon, in the course of
which they propose that all High Courts in India
should be under the Government of India both for
administration  and finance.    They  further suggest
that a Supreme Court may become necessary.i  These
proposals  are important in  themselves,   a*nd  come
from a body of great importance ;   and they directly
affect this High Court and the Presidency at large.
If then the Commission is prepared to consider these
proposals as falling within the limits of their enquiry,
it would seem desirable that some opportunity should
be given to this High Court of expressing its views
on the subject.     Before doing so however this High
Court would have preferred to have had the advan
tage of a discussion on the Subject with representa
tives of the Government of Bombay, "but as "time
presses owing to the Commission visiting the Presi
dency of Bombay first, it has been thought desirable-
•that the High Court should make the following pre
liminary statement, confined in the first instance to
the proposals made by the Associated Chambers of
Commerce, and should ask for liberty to supplement
it at a later stage if necessary.
 3.	At the outset then it may be found convenient
to state briefly the history and the present juris
diction and position of this High Court.    It repre
sents an amalgamation effected in  1862 of (a) the
Supreme Court of Bombay founded by the King's
Charter of  1823  and inheriting earlier jurisdiction
acquired at various times since the cession of Bombay
to the Crown in 1661, and (b) the Courts founded by
thfe East India Company in the up-country or mof ussil
districts of the Presidency.    The former (a) repre
sented 'the King's Courts and was granted by the
Charter of 1823, speaking generally, -the jurisdiction
of the Courts in England so far as regards the town
and island of Bombay.    The latter' (b) took their
jurisdiction from legislative authority conferred upon
the East India Company.    The main area "then of
this High Court's jurisdiction still divides itself into
two natural branches, viz. (i) the town and island of
•Bombay which may be called Bombay and (ii) the up-country or mofussil districts. As regards (i) the Court is concerned with a great commercial city ranking third or fourth in population amongst all the cities of the British Empire. And here the Court has to deal with suits from start to finish, for they
 all originate in Bombay and are tried there. Hence this main branch of the Court is called " the Original Side." As regards (ii) the Court is concerned with the problems of large agricultural areas, for the up-country districts apart from. large towns like Poona and Ahmedabad are mainly devoted to agriculture. And here the Court has to deal with suits on appeal, for they originate and are tried in the mofussil. Hence this other main branch of the High Court is called " the Appellate Side." Accordingly, the main feature of litigation in Bombay is originating or appellate mercantile and commercial litigation, particularly relating to the sale of goods. The main feature of litigation from the up-country of mofussil districts is appellate litigation concerning land.
 4.	As regards the general nature of this jurisdiction,
it is of a most extensive and varied character.    It
includes every variety of civil suit from mortgages
down to divorce, .apart from revenue matters, and
even  there  this  High  Court is  given  by  statute a
special jurisdiction as regards for instance income-tax
and super-tax.    It also includes all criminal juris
diction.     This   civil   and   criminal   jurisdiction   is
exercised over some 16 millions of people living in
an area of some 77,700 square miles in the Presidency
proper, excluding Sind.    This High Court has also
special jurisdiction over certain cases coming from,
the Persian Gulf, Aden and Zanzibar and it is pro
posed by the Home Government  (contrary to the
wishes of this High Court) to extend it to Abyssinia.
 5.	With this large population the litigation natur
ally runs into large figures, as will be seen from the
Report on the Administration of Civil and Criminal
Justice in the Bombay Presidency for the year 1926.
Taking first the Original Side (which is the largest
Original  Side of any High Court in  India)   it will
be seen from page' 82 that during that year 3,621 suits
were  disposed  of in  addition  to  21   Testamentary-
suits and 1,168 Insolvency matters, making a total
of 4,818.    It also  disposed of 88  appeals from  its
original jurisdiction.    As regards  Criminal  Sessions
105 cases were disposed of, all of which were tried
with juries.    Turning next to the  Appellate  Side,
1,193 civil appeals in all were disposed of, in addition
to 1,361  miscellaneous civil matters  (see page 85).
As regards criminal work, 642 appeals and 390 refer
ences were disposed of, in addition to  161  miscel
laneous applications.    The aggregate total then for
the year on bbth Original and Appellate Sides, civil
and 'criminal, amounts to some 5,670 suits, cases and
appeals, and 3.O90 Insolvency and other miscellaneous
matters.
 6.	Turning next to the Mofussil Courts, it will be
seen from page 8O of this Report that during the
year 1926 they disposed of 1,28,515 civil suits and
4,604 civil appeals.    In addition 708 criminal cases
and 1,710 criminal appeals were disposed of by the
Sessions Courts.    The above is apart from the Small
Causes  Court,   Bombay,   which  disposed  of  35,137
civil suits.    It is also irrespective of a very large
number of criminal matters tried by the Magistrates
in Bombay and in the mofussil.    From page 38 it
would appear that about 2,66,237 persons were put
on trial, other than, in the Courts of Session or Superior
Courts.
 7.	The judicial staff to dispose Of this litigation
will be found at pages 1 and 17 of the Report.    It
consists as far as the High Court is concerned of
8  permanent Judges  (including the Chief  Justice)
and  1  or 2 temporary additional Judges.    As this
staff is unable to cope with the voluminous civil
and criminal work on both the Original and Appellate
Sides without there being regrettable  arrears,   an
increase to  11  permanent Judges has been asked
for.    This request is still under the consideration
of Government.    As regards the mofussil, the country
is divided up into some 17 different Districts, at the
head of each of which there is a District Judge.
Under the District Judges there are for civil work
soine 22 first-class and 104 second-class Subordinate

